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2.4 WATER QUALITY 

2.4.1 Regulatory Framework 

Clean Water Act 

Controlling pollution of the nation’s receiving water bodies has been a major environmental 
concern for more than three decades.  Growing public awareness of the impacts of water 
pollution in the United States culminated in the establishment of the federal Clean Water Act4 
(CWA) in 1972, which provided the regulatory framework for surface water quality protection. 
 
The United States Congress amended the CWA in 1987 to specifically regulate discharges to 
waters of the US from public storm drain systems and storm water flows from industrial 
facilities, including construction sites, and require such discharges be regulated through 
permits under the National Pollutant Discharge Elimination System (NPDES).5  Rather than 
setting numeric effluent limitations for storm water and urban runoff, CWA regulation calls for 
the implementation of Best Management Practices (BMPs) to reduce or prevent the discharge 
of pollutants from these activities to the Maximum Extent Practicable (MEP) for urban runoff 
and meeting the Best Available Technology Economically achievable (BAT) and Best 
Conventional Pollutant Control Technology (BCT) standards for construction storm water.  
Regulations and permits have been implemented at the federal, state, and local level to form 
a comprehensive regulatory framework to serve and protect the quality of the nation’s surface 
water resources. 
 
In addition to reducing pollution with the regulations described above, the CWA also seeks to 
maintain the integrity of clean waters of the United States – in other words, to keep clean 
waters clean and to prevent undue degradation of others.  As part of the CWA, the Federal 
Antidegradation Policy [40 CFR Section 131.12] states that each state “shall develop and 
adopt a statewide antidegradation policy and identify the methods for implementing such 
policy…” [40 CFR Section 131.12(a)].  Three levels of protection are defined by the federal 
regulations: 
 
1. Existing uses must be protected in all of the Nation’s receiving waters, prohibiting any 

degradation that would compromise those existing uses; 

2. Where existing uses are better than those needed to support propagation of aquatic 
wildlife and water recreation, those uses shall be maintained, unless the state finds that 
degradation is “…necessary to accommodate important economic or social development” 
[40 CFR Section 131.12(a)(2)].  Degradation, however, is not allowed to fall below the 
existing use of the receiving water; and 

3. States must prohibit the degradation of Outstanding National Resource Waters, such as 
waters of National and State parks, wildlife refuges, and waters of exceptional recreation 
or ecological significance. 

 
 
 

                                               
4 Also referred to as the Federal Water Pollution Control Act of 1972. 
5 CWA Section 402(p). 
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