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N Liwww ¢l gov
South Coast Regéon
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1858) 467-4201

March 10, 2008

Joan Wolf

City of Fullerton

303 West Commoenweaith Avenue
Orange, CA 42832

(714) 7368-6837

Comments on the Recirculated Revised Draft Environmental Impact Report for Wes?
Coyote Hills Specific Plan ~ Robert E, Ward Nature Praserve Project, City of Fullerton,
Orange County (SCH# 1957051056)

Dear WMs WoIff:

The Callfornia Department of Fish and Game (Dapartment) has reviewed the aboye-
referenced Recirculated Revisad Draft Environmental Impact Report (RRDEIR), received on
January 17, 2008. The Depariment appreciates the Clty of Fullerion (City) for granting an
extension of the comment penod for the RRDEIR until March 10, 2008,

The Department previously provided comments on the Recirculated draft EIR in our
December 22, 2003 letter (encioged) and Draft EIR on June 15, 2006 {onclosed). While the
‘ RRDEIR addresses some of our comments, the Department has identfied concerns identified in
our 2003 and 2006 letters not addressed in the RRDEIR ragarding the potentisl effacts on
biological resources and regional conservation planning.

The Department is a Trustee Agency and a Responsible Agency pursuant to Califomia
Environmental Quatity Act (CEQA}, Sections 15388 and 15381 respectively. The Depariment
i& regponsible for the conservation, protaction, and management of the State's tiological
resources, including ram, threatened, and endangered plant and animal species, pursuant (o
the California Endangered Species Act, and other sections of tha Calfomia Fish and Gams
Code,

The 510-acre project is located near the western edge of the City. naar the border of the
cities of La Habra (to the north) and La Mirada (to the west. Los Angeles County). The site ic
currently being remediated fram previous oil production activities. The project includes the
construction of & manimum of 760 dwelling units on 179 3 acres, commercia! developmant (5.2
acres), multi-use area (17.1 acres), roads (24.2 acres), and 262 3 acres open space and
recreaticnal amenities on the 510-acre West Coyote Hills site. The adjacent 72 3-acre Robert
E. Ward Nature Preserve (Nature Preserve) would also be improved with a small parking area,
2 re:rrmms and interpretive area. Project construction would be divided into throe primary
phases.

Vegetation communities onsite include approximately 183.1 acres of coastal sage scrub,
42.6 acres of disturbed coastal sage scrub, 88,1 awes of southern cactus scrub, 18.4 acres of
coyote brush scrub, 1.2 acres “disturbed coyote brush scrub’. 13.7 acras of “toyon-sambucus
| chapamal”, 14.8 acres of mulefat scrub, 4.2 acres of “disturbed” muletat scrub, 0 8 acres of
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southern willow scrub, 0.7 acres of annual grassiant and 108.9 acres of disturbed habitat.
“Developed land” accoums for 99.9 acres of the site.

Sensitive wildlife species documented onsite include the following: as much as sixty
pairs of the federally threatened California gnatcatcher (Polioptita calfornica), state and
federally endlangered least Bell's vireo {Vireo bellii pusiiius), considered a migrant in the
RRDEIR, was obsarved in 1998; roastal cactus wren {Campylorhynchus brunneicapillus
ogusei), rufous-crowned sparrow (Aimophila ruficeps cenescens), sharp-shinned hawi
(Accipiter stnatus), white-talled kite (Efanus leucurus), and loggerhead shnike (Lanius
ludavicianus). Western spadefoot toads (Spes hammaondi) were also found In oil capture basins
adjacont fo the property. One CNPS listed 1B piant, imermediate mariposa lily (Calochorfus
weadii var. irfarmadiys) was observed on site.

The Depariment offers the following comments and recommendations fo sesist the City
in @voiding or minimizing potentisl project impacts on biological resourcas.

impacts to Sensitive Habitat

1. The RRDEIR states a burmowing owl Survey was congucted with negative results  The
RROEIR did not indicate when the survey was congucted. Based an the observation of
burrowing owl in 2002, the Department recommends additional surveys be conducted that
follows the Department-approved Guidelines (April 2003, Burrowing Ouwi Consortium). The
Guidelines require surveys be conducied in winter and spring to detect wintering and
nesting birds. Addiionally, the Guidelines consider a sife occupied three years following
observation of owls. Due t¢ the rapid dedline of burrowing owls within the region, any
impacts to burrowing owi, wintering or breeding habitat weuld be considarad significant and
appropriate mitigation accarding 1o the Guidslines should be incorporated into the project
description.

2 The RRDEIR states the preject will aveid 66 1 77 parcent of the Known 20 to 61 pairs of
gnatcalcher sites. However, these conclusions are made using outdated 1988 surveys ang
non-protocal lavel sirrveys from 2004 to analyza impacts to gnatcatcher temitaries. Baged
on Exhibit 4.12-2, itis uncertain how 66 ta 77 peroant of the papulation can be avoided. It
Appears the grading footprint encompasses the majority of the mappad 1998 locations ang a
significant percentage of the coastal sage scrub habitat. Additionally in the 10 years gince
the vegetation was mapped for the RRDEIR, site disturbances have ceased or been
reduced drestically such that several areas that were once “disturbed” could have since
reévegetated to more native-dominated vegetation types. This could potentially result in a
significant change in the gnatcatcher distribution on-gite,

To accuralaly reflect the current composition of native vegertation on site, the status of tha
gnatcatcher populahon, and to accurately identify the percertaga of the popuiation impacted
by the project, new protoco! lave! surveys should be conducted. The Department requests
that a map is included in the FEIR which depicts updated gnatcatcher temitorias and the
development foatprint.

3. The Department disagrees with the findings of the RRDEIR (page 4.12-43) that states
impacts to 36.1 acres (36 percant) of the cactus Wren habitat would not significantly impact
the regional population of cactus wren. The regional cactue wren population is in Severe
decline The joss of 36.1 acres of OCoupied habitat is significant when considering the
increagad threat of development to the remaining cactus wren habitat in Los Angeies
County (Montebello Hills), and the loss of an estimated 65 to 75 percent of the Orange
County populations due to wilifires fires (Santiago 2007 and Laguna Fire 1993) and
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development. The Department reguests a map of the current cactus wren leritories be
included in the FEIR, and include mitigation mearures to avoid or mitigate for impacts to tha
spocies. Miligation far cactus scruh should not be included in fuel modification ZOnes, as
these areas do not typically support all cactys scrub requiraments necessary fo support

CRclus wran.

The RRDEIR uses Bramlett and Grey as a ciassification system for vegetation communities
and. as such, classified 13.8 acres as “Toyon-Sambucus chaparral”, 17.6 acres as *coyote
brush scrub,” and 1.2 acres as “disturbed coyote brush scrub®. The Department previously
recommendad and uged the Holland habitat ciassification sysiam (Holland 1986} in
identifying rare and sensitive habitat types, The Department cummently recommends {he use
of tha John Sawyer and Todd Keeler-Wolf habitat classification aystem (Sawyer-wWolf, 1895).
If the applicant had used Holland or Sawyer-Wck mathads. Toyan (Heteromeles arbutifolia),
Sambucus (Mexican elderbarry), and coyote brush scrub would be included in the sage
scrub series. Tharefore, the vegetation analysis should have incorporated all of the “Toyen-
Sambucus chapama!”, the "coyote brush zorub,” and the “disturbed cayote brush seryb”
within the sage scrub vegetation communities. The FEIR should conclude that impagis to
13.8 acres of “Toyon-Samhucus chaparral’, 17.6 acres “Coyote brush scrub”, and 1.2 acres
‘disturbed coyote brush scrub” would be significant and impacts should be mitigated to the
same standand as all other sage scrub orsite.

Additionally, Sambucus and 10 a lesser axtent toyon, is an essential cornponent for cactus
scrub when considering occupation by cactus wren (Mitrovitch 2008) Therejore. if the
“Toyon-Sambucus chaparral” is located in close proximity {o cactus wren-occupied cactus
scrub, it further validates the significance of the lons of the habitat. This is unknown because
the location of “Toyan-Sambuus chaparral” is not depicted an 2 map in the RRDEIR.

The RRDEIR identifies dirt mads and existing oil well pads within the habitat dlassiication of
"Developed Areas” throughoLt 99 actes of the projed) site. Frails and small single track dint
roads lhrough natlive habitat provide necessary foraging habitat for all species including
sensitive species and should not be discounted as developed. Additionally, some existing
well gitas no longer in oparation could have revegetaied with natives The vegetation map
usad in the RRDEIR should be updated to include minar dirt roads as the habiat they
bisect, and reflect changes in vegetative cover of abandoned oil well pads that now support
native habitats.

The RRDEIR doas not identify the location of the rulefat sgrub within the project area.
Mulefat scrub in association with coastal sage scrub is commonly used by gnateatchers for
foraging and dispersing habitat and can be associated with Department-jurisdictional
streams  Becausoe the RRDEIR dues not map the location of this habitat, the Depariment is
unable to datermine the significance of impact to the habitat. Tharefore, impacts to mulefat
serub vegetation shouid be identified in the FEIR. If mulefat occurs in association with
coastal sage scrub or drainages, the habitat should be considered significant, and
appropriate mitigation should be Included.

The Department again requests clanfication as lo whether previous mitigafion arcas are
proposed to he impacted by the project. Page 4.12-1 of the RDEIR indicated that coastal
sage scrub mitigation areas required under previous take authofizations {i.e., Seclion 7 or
Habital Loss Permil under Section 4(d) of the Endangered Species Act) are present onsite.
Aiso, the RDEIR did not indicate ff the project is consistent with previously-permittad soif
rémediation activities an Drainage 2. The RRDEIR did not include these previously
requestcd clarifications. i mibigation areas are to be impactad, mitigation ratios should be
higher o address the temporal loss of habltat, A figure showing existing and proposed
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9_ /T mitigation sites In ralation to project impacts should be included in the Final Environmental
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7. The RRDEIR (page 4.12-23) states the projedt site does not provide significant regional
wildlife corridors for gnatcatchers due to the sites distance from other undeveloped sites,
The Depariment disagrees with this statement. The Puente Hllis are within line-of-site from
the Development and East Coyote Hills is within three miles of the site. It is widely
supportad within the environmantal community and the Departmant, that the West Coyote
Hills site is an essential part of the rermaining coastal sage scrub habitat connection from the
Montebsllo Hilis population 1o tha Puente Hillz poputation, which furihar connacis t¢ the
Tonner Canyon area, south to Oranga County. The loss of this habitat connectivity due to
the development of this project is cansidered highly significant and further miligafion
measures should be prapored.

8. The Dapartment is concerned about impacts to gnateatchers within the mitigation sites dus
to an increased number of domestic cate. Tha RRDEIR provides for fenzing and “other
suitable bariers™ 1o precluda domestic animals from the Presarva. As fencas do not keep
cais oul, the homeowners association ghould require cats be kept indoors to minimize the
impacts to sensitive spacine  The management company of the Preserve should provide
funding for adequate enforcement of this requirement.

9. Due to the sensitivity of the habitat, plarting of exotic and tandscape plant species should be
avoided in proximity to native habitat.

Fusl Modification Zones:

1. Itis not clear from Mitigation Measure 4.12-1a ¥ the fuel modification zenes were included m
the project-refated impact calculations. As stated in the Dapartment’s July 2006 comment
letter, the Department considers fuel modification a permanent mpact, and thus should bs
caleulated in the impact assessment and nol counted as mitigation credits for the projact.
Additionally, the Department requested a figure in the FEIR that astimates the location of the
fuel modification zones. However, Exhibit 4.12-6 provided in the RRDEIR does not provids a
reference of scale for the fuel modification and therefore cannot be used by the Department
to accuralely detarming impacts from fuel modification.

2. The RRDEIR identifies that the fuel modification zones will be plantad with *non-flammable

coastal sage acrub and cactus scrub species”. The Department requests clarification as to
what specias would be considered non-flammable as fire is a natural tarnponent of coastal
sape scrub. The Department requests a list of suitable “non-flammable specias” be included
in the FEIR.

3. Alone male vireo was observed in 1998 within the project boundary. The RRDEIR states

the occurrence of this male was likely migratory and would not require Section 7
consultation with U.S. Fish and Wildiife Service pursuant to Endangered Spacies Act.
Howevaer. this species is also listed by the state as endangered and potential impacts to the
species would require consuitation with the Dapartment under the California Endangered
Species Act. No consultation has occurmed with the Department to date, and the survey
data is too old for the Department to accurately determine i the potenbal for virea exists.
The Depaniment recommends the site be re-surveyed for the presence of the species, and
a copy of the survey resuits be submitted to the Department for review and approval prior o
isguance of the FEIR
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Department Jurisdictional Strammbed Impacts l

The Bepartment requested additional infarmation regarding streambed mitigélion i the 2003
and 2008 commenl letters. These comments were not addressed in the RRDEIR.

1. The project CEQA gocument must propose feasible mitigation measures that arc capable
af being implemented, and these should be formulated in the documant, not deferred to a
later time (CEQA Guidelines, soction 15126.4). The Department concurs that the applicant
must notify the Department, pursuant 10 Section 1600 ef seq. of the Fish and Game Code.
for a Straarnbed Aleratian Agresment (BAA) to facilitate consuitation with the Departrment
regarding ampacts to any Department jurisdictional drainages which may be iocated on the
project site; the Department will determine if a SAA Is required. Also thf project document
should propose milgstion for unavaidable impacts to Dapariment jurisdictional streams
and associated riparianiwetland habitat. Per CEQA Section 15370, thejterm mitigation is

f(’J to include: 1) avoiding the impact attogether; 2) minimizing impacts by limiting the degree

or magnitude: 3) rectifying the impact through repair, rehabilitation or restoration; 4)
reducing ar eliminating the impact over fime; and 5) compensating for the impact by
replacing or providing substitute resources. Presently, the miligatian m#aaures identified in
the RRDEIR for impacts to wetlands/iparian areas consist of cortacting the

ACOQE/Departmant prior to disturbance and development of an enhancgment/replacement

plan for approval prior to issuance of e grading pian. Although the final resource agency

requirements wilt be determined through subsatuent permiting procasses, this project
must propase suitable, specific miigation measures for the creation, restoration andfor
énhancement of watland habitat with provisions to maintain and manage ihese areas to
ansure that resolirce values are not reducad over lime.

2. The RRDEIR proposas mitigation for wetland impacts at a 1:1 ratio. Bepause the RRDEIR
dges net identify the location and compositian of the proposed mitigation, the Department
cannot contur that the mitigation proposed is adequate to compensate for the weatland
impacts The RRDEIR should idantify the location of the mitigation and describe the

["] miligetion sites. Additionally, the Department understands detention basins will be

instalied throughoul the sites. The creation of these detention basina mMay not satisfy the

Department's mitigation requiremerts for on-gite wetlands impacts if they are maintained

ragularly, or are of a different habitst typs then thet of the impacted habita.

Migratory Birds and Raptor impacts

1. Nest surveys shouid be performed a maximum of three days before construction to ensure
that results of these surveys are indicative of the status of nests at the {ime of
constructian. Same of the raptors with the potential to nest an site are known to first lay
8ggs in January {e.g., in southem Cailfomnia, great horned owis and -talled hawis are
Known to lay their first egg in early January), and therefore build their nésts sooner than
that Pursuant to Section 3503.5 of the Califomia Fish and Game Cods (Code), it is

‘% unlawfis] to take, possess, or destroy any birds in the orders Falconiformes or Strigifarmes

or to take, possess, or destroy the nest or eggs of any such bird except|as otherwise
provided by the code or any regulation adopted pursuantto it. In additipn, the biology
report indicates that white-tailed kite wae observed on-site. Pursuant ¢ Section 3517 of
the Code, the white-tailed kite is a State Fully Protected species, This designation
prohibits take or possession of this species af any time (i.e., nD take authorizations from
the State are available). This also applies to any parts of the animal {e.g., in the case of

birgls, their eggs). The Federal Migratory Bird Traaty Act (MBTA) of 1918 (50 C.F.R.

Section 10.13) also prohibits the take of active migratory birds' nests. Therefore, we
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recommend that fhe bird breeding season be expanded (0 nclude all of January if any of
the trees on sife are propased for removat.

Mitigation Measure 4 12-4a states raptor surveys will be conducted and an appropriate
number of "poles” 1sed by raptors will be avaluated. 1t is not clear how this will minimize
and mitigate for impacts to raptar habitat. Raptors. including white-tailed kite_ kestrel
(Falco tinnuriculus), red-tailed hawk (Buteo jamaicensis), great-homed owl(Bubo
virginianus) , Cooper's hawk (Accipiter cooperi), harp shinned hawk {Accipiter striatus),
and northern hartier (Circus cyaneus), all known to occur on site, tillize open habitats like
grasslands for foreging while they use the poles for perching  The propased projact will
iImpact open space and grasslands on site, as wel) as convert the existing grasstands and
open space to coastal sage scrub as mitigation for gnateatchars. Once compisia, the
habitat will no longer be suitable for mest raptor species, therefore resulling in a significant
impact to raptors regardiess of the number of poles left on-site.

Thank you for the opportunity to comment on the RRDEIR  Questions regarding this

letter and further coardination on these issues should be directed to Efinn Wilson at

(714) 558-0853.
S(in, erely,
-~ . ”
{ : / g
C_e_é-’é— / G
Edmund .. Part
Regional Manager
South Coast Region
Enclosure

Attachment 1 - December 22, 2003 — Dapsrimant Comments on the Draft EIR
Aftachment 2 - june 15, 2008 — Department Comments on the Recircuiated Draft EIR.
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Staie Cleannghouse

Naeem Siddiqui, Department of Fish and Game
Christine Medak, U.S. Fish and Wildlife Setvice
Helen Birss, Departrnant of Fish and Geme
HabCon-Chron

EPew
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